
53 

Federal Election Commission § 100.19 

§ 100.16 Independent expenditure (2 
U.S.C. 431(17)). 

(a) The term independent expenditure 
means an expenditure by a person for a 
communication expressly advocating 
the election or defeat of a clearly iden-
tified candidate that is not made in co-
operation, consultation, or concert 
with, or at the request or suggestion of, 
a candidate, a candidate’s authorized 
committee, or their agents, or a polit-
ical party committee or its agents. A 
communication is ‘‘made in coopera-
tion, consultation, or concert with, or 
at the request or suggestion of, a can-
didate, a candidate’s authorized com-
mittee, or their agents, or a political 
party committee or its agents’’ if it is 
a coordinated communication under 11 
CFR 109.21 or a party coordinated com-
munication under 11 CFR 109.37. 

(b) No expenditure by an authorized 
committee of a candidate on behalf of 
that candidate shall qualify as an inde-
pendent expenditure. 

(c) No expenditure shall be consid-
ered independent if the person making 
the expenditure allows a candidate, a 
candidate’s authorized committee, or 
their agents, or a political party com-
mittee or its agents to become materi-
ally involved in decisions regarding the 
communication as described in 11 CFR 
109.21(d)(2), or shares financial respon-
sibility for the costs of production or 
dissemination with any such person. 

[68 FR 451, Jan. 3, 2003] 

§ 100.17 Clearly identified (2 U.S.C. 
431(18)). 

The term clearly identified means the 
candidate’s name, nickname, photo-
graph, or drawing appears, or the iden-
tity of the candidate is otherwise ap-
parent through an unambiguous ref-
erence such as ‘‘the President,’’ ‘‘your 
Congressman,’’ or ‘‘the incumbent,’’ or 
through an unambiguous reference to 
his or her status as a candidate such as 
‘‘the Democratic presidential nomi-
nee’’ or ‘‘the Republican candidate for 
Senate in the State of Georgia.’’ 

[60 FR 35304, July 6, 1995] 

§ 100.18 Act (2 U.S.C. 431(19)). 
Act means the Federal Election Cam-

paign Act of 1971 (Pub. L. 92–225), as 
amended in 1974 (Pub. L. 93–443), 1976 

(Pub. L. 94–283), 1980 (Pub. L. 96–187), 
and 2002 (Bipartisan Campaign Reform 
Act of 2002, Pub. L. 107–155). 

[67 FR 76975, Dec. 13, 2002] 

§ 100.19 File, filed or filing (2 U.S.C. 
434(a)). 

With respect to documents required 
to be filed under 11 CFR parts 101, 102, 
104, 105, 107, 108, and 109, and any modi-
fications or amendments thereto, the 
terms file, filed, and filing mean one of 
the actions set forth in paragraphs (a) 
through (f) of this section. For pur-
poses of this section, document means 
any report, statement, notice, or des-
ignation required by the Act to be filed 
with the Commission or the Secretary 
of the Senate. 

(a) Except for documents electroni-
cally filed under paragraph (c) of this 
section, a document is timely filed 
upon delivery to the Federal Election 
Commission, 999 E Street, NW., Wash-
ington, DC 20463; or the Secretary of 
the United States Senate, Office of 
Public Records, 119 D Street NE., 
Washington, DC 20510 as required by 11 
CFR part 105, by the close of business 
on the prescribed filing date. 

(b) Timely filed. (1) A document, other 
than those addressed in paragraphs (c) 
through (g) of this section, is timely 
filed if: 

(i) Deposited: 
(A) As registered or certified mail in 

an established U.S. Post Office; 
(B) As Priority Mail or Express Mail, 

with a delivery confirmation, in an es-
tablished U.S. Post Office; or 

(C) With an overnight delivery serv-
ice and scheduled to be delivered the 
next business day after the date of de-
posit and recorded in the overnight de-
livery service’s on-line tracking sys-
tem; and 

(ii) The postmark on the document 
must be dated no later than 11:59 p.m. 
Eastern Standard/Daylight Time on 
the filing date, except that pre-election 
reports must have a postmark dated no 
later than 11:59 p.m. Eastern Standard/ 
Daylight Time on the fifteenth day be-
fore the date of the election. 

(2) Documents, other than those ad-
dressed in paragraphs (c) through (g) of 
this section, sent by first class mail or 
by any means other than those listed 
in paragraph (b)(1)(i) of this section 
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